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 The Highland Towers consisted of three 12-storey 
buildings
 11 December 1993
 139 residents and owners of Highland Towers
 in 15 October 1994, six residents filed a lawsuit 
against the developers of Highland Tower and 
eight other related parties, 
including AmBank and Ampang Jaya Municipal 
Council, for alleged negligence.
 On 2 June 2004, AmBank agreed to compensate 
52 million RM to 139 residents of the Highland 
Towers complex.
 On 18 February 2006, the Federal Court ruled that 
the Ampang Jaya Municipal Council (Local 
Authority) was not liable for the Highland Towers 
before, during, or after the incident
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Death of 10 foreign workers, 
including a Malaysia Site 
Supervisor
 Loose of Building Approval Stage 
by the Penang Local Authority 
(MPPP), Penang Local Planning 
Authority in planning permission 
stage.
 Failure of earthwork at the initial 
stage of the project 
No supervision and monitoring 
with strict conditional planning 
permission and approved plans, 
in hill slope development 
projects. 
Tanjung Bungah, Penang Landslide
Losses due to soil problems, landslide, 
erosion
 For the past 34 years losses was estimated amounting to 
RM 2.961 billion.
 For the future 25 years the economic losses will be RM 
16.951 billion, if mitigation measures are not planned 
and implemented. 
Causes
 Failure of the authority to abide by the Technical 
Agencies’ Professional Views
 The law protects the state authority and the local
authority even though they are negligent and failed to
exercise due care before granting approvals for housing
development
 No legal provision in the housing law that protects the 
house residents against losses due to soil problems after 
defect liability period (2 years after VP).
 Inadequate big data and updated Development Plans 
and technical agencies’ comments. 
 No mandatory house insurance vs soil problems 
subscribed by developers and purchaser residents 
Failure of the authority to abide by the 
Technical Agencies’ Professional Views
 There are cases where the comments and views of the
technical agencies (for eg JMGS, JAS, Water Authority, TNB &
One Stop Centre - OSC) did not involve the suitability of soil
condition underneath the project site land.
 The Local Planning Authority may not follow the Development
Plan – Majlis Perbandaran Pulau Pinang v Syarikat
Bekerjasama-sama Serbaguna Sungai Gelugor Dengan
Tanggungan [1999] 3 MLJ 1 (FC at Kuala Lumpur).
 Views of the technical agencies are not mandatory. This
involves Local Planning Authority and the Local Authority. No
mandatory provisions under the TCPA and SDBA.
The law protects the state authority and the 
local authority even though they are 
negligent and failed to exercise due care 
before granting approvals for housing 
development
 Steven Phoa Cheng Loon & Ors v Highland Properties Sdn
Bhd & Ors [2000] 4 MLJ 255; [2000] 3 AMR 3567 (High Court
of Malaya at Kuala Lumpur);
 Arab Malaysian Finance Bhd V Steven Phoa Cheng Loon &
Ors [2003] 1 MLJ 567; [2003] 2 AMR 6; [2003] 1 CLJ 585
(Court of Appeal at Kuala Lumpur)
 Majlis Perbandaran Ampang Jaya v. Steven Phoa Cheng
Loon & Ors [2006] 2 CLJ 1; [2006] 2 MLJ 289 (Federal Court).
 Section 95(2) Street, Drainage and Building Act 1974 (Act
133) – State Authority & Local Authority.
There is no legal provision in the housing law 
that protects house residents against losses 
due to soil problems after defect liability 
period
 Housing Development (Control & Licensing) Act 1966 (Act 118)
 Defect Liability Period – 2 years after delivery of Vacant Possession –
Schedules G, H, I & J
 No terms in the Loan Agreement & Islamic Home Finance 
Agreement. 
 No mandatory insurance coverage (Developer/Contractors’ All 
Risks & House Buyers Insurance)
 Outdated guidelines and information by technical agencies. No 
updated big data. 
 Ad hoc planning & decision by Local Planning Authority, Local 
Authority, technical agencies. 
There is no legal provision in the housing law 
that protects house residents against losses 
due to soil problems after defect liability 
period
 no specific legal provision under the Local Government Act 1976
(Act 171) that spells out the duty, responsibility, and power of the
local authority to carry out maintenance work to prevent soil
erosions and soil problems.
 no specific provision in the SDBA that imposes on the Local Authority
the duty to do maintenance work over soil and land area to
prevent land problems, landslides, and land catastrophes.
 Inadequate information in the Development Plans (Local Plan,
Structure Plan & Special Areas Plan).
 EIA report only for housing development project of more than 50
hectares. If less than 50 hectares EIA report is not required.
Inadequate big data and updated 
Development Plans and technical agencies’ 
comments
No mandatory house insurance vs soil 
problems subscribed by developers and 
purchaser residents 
Suggestions
 Updated Development Plans (Structure Plan, Local Plan, 
Special Project) that can meet the contemporary challenges 
in soil problem. Amendment to the provisions under the Town 
and Country Planning Act 1972 (Act 172)
 Updated big data of the respective technical agencies who 
provide comments and views during the alienation of land, 
planning permission and approved plans. Amendment to the 
provisions under the National Land Code 1965, Town and 
Country Planning Act 1972 (Act 172) and Street, Drainage 
and Building Act 1974 (Act 133).
 Environmental Impact Assessment (EIA) report be made 
mandatory irrespective size of housing project. Amendment 
to the Environmental Quality Act 1974 (Act 127).
 The Development Plans should be made mandatory, not just 
a guide. Amendment to the provisions under the Town and 
Country Planning Act 1972 (Act 172)
Suggestions
Housing development insurance be made 
mandatory for housing developers for the period of 
10 years after VP. Amendment to the provisions 
under the Housing Development (Control & 
Licensing) Act 1966 (Act 118) and its Regulations. 
House insurance be made mandatory for all 
purchaser residents. Amendment to the provisions 
under the Housing Development (Control & 
Licensing) Act 1966 (Act 118) and its Regulations. 
Abolition of section 95(2) of the Street, Drainage 
and Building Act 1974 (Act 133) giving immunity to 
the State Authority and Local Authority. 

